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CRIMINOLOGICAL CHARACTERIZATION OF ENVIRONMENTAL CRIMES
IN THE FIELD OF SUBSURFACE RESOURCES PROTECTION

Purpose. To study environmental crimes in the field of subsurface resources protection and provide their criminological char-
acterization, namely, to determine criminological indicators reflecting the studied crime rate, dynamics and structure.

Methodology. A system of general scientific and special methods and approaches ensuring an objective analysis of the studied
issue, particularly, logical and dogmatic, systematic, documentary, and modeling and statistical analysis methods.

Findings. We determined absolute, mean and relative indicators of environmental crimes in the field of subsurface resources
protection in Ukraine during 2002—2021, their total recorded number (9118 crimes), annual average (456 crimes) and share in the
overall crime structure over the past 20 years (0.1 %). The conclusion shows a significant growth of environmental crimes in the
field of subsurface resources protection in the overall crime structure (from 0.01 to 0.24 %) due to a significantly higher increase in
these crimes rate compared to the absolute overall crime rate. The calculated dynamics indicators showed wave-like changes in the
recorded crimes number against their steady overall upward trend — over the twenty-year period analyzed, reported crimes of this
category increased more than 14 times.

Originality. Following a long-term statistical analysis, since illegal amber mining criminalization, the article provides the first
criminological characterization of environmental crimes in the field of subsurface resources protection.

Practical value. The authors substantiate their understanding of the essence of this crime category envisaged by Article 240 of
Ukraine’s Criminal Code “Violation of the Rules for Subsurface Resources Protection or Use, Illegal Extraction of Mineral Re-
sources” and Article 240" of Ukraine’s Criminal Code “Illegal Mining, Sale, Acquisition, Transfer, Sending, Transportation, and
Processing of Amber”. The calculated indicators of the rate, dynamics and structure of the studied crimes are of standalone sig-
nificance for academic research and law enforcement activities and create an appropriate basis for the information provision of
combating environmental crimes in the field of subsoil protection being a prerequisite for developing an appropriate system of
specified crime prevention measures.

Keywords: crimes in the field of subsurface resources protection, subsurface resources use, crime indicators, rate, dynamics, structure

Introduction. While Ukraine is currently passing through a
very challenging historical period of being transformed into a
European-level state, Ukraine’s environmental issues not only
remain relevant but are also becoming far more urgent ex-
panding on a global scale, and becoming even more socially
threatening both for Ukraine and for the whole world. Envi-
ronmental crime is one of the crucial factors entailing these
issues, with crimes in the field of subsurface resources protec-
tion being its constituent which, in particular, takes the form of
illegal mining of nonrenewable natural and mineral resources
and development of mineral deposits. The threat posed by the
environmental crimes under study stems not only from the
current intensity and prevalence rates of crimes in the field of
subsurface resources protection, among which there are viola-
tions of the rules for subsurface resources protection or use,
illegal extraction of mineral resources (Article 240 of the
Criminal Code of Ukraine) and illegal mining, sale, acquisi-
tion, transfer, sending, transportation, and processing of am-
ber (Article 240" of the Criminal Code of Ukraine) [1], but
also from changes in the nature of the mentioned crimes.
Among such changes we should mention commercialization
and professionalization of such crime, corruption and trans-
national ties which these crimes involve, and this may lead us
to the conclusion that crime of this type has been transformed
into more organized crime forms. Obviously, to counteract
such crimes (as well as any other crimes) efficiently, proper in-
formation support of such activities is requisite, primarily,
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clear vision of the current situation as regards this phenome-
non and its determining factors. Therefore, for criminology it
is an urgent task to explore and solve the issues relating to
criminological characterization of environmental crimes in
the field of subsurface resources protection.

Literature review. Research conducted by various authors
and focused on the issues relating to criminological character-
ization of environmental crime, including crimes in the field of
subsurface resources protection, formed a significant body of
research data. In the national criminological literature, issues
relating to the situation with and the trends in the development
of environmental crime in Ukraine were the focus of research
by T. V. Korniakova (2011), H. S. Polishchuk (2006), Yu. A. Tur-
lova (2018), L.S.Khmurovska (2011) and other researchers.
Criminological bases of combating subsurface resources relat-
ed crime were explored by M. H. Maksimentsev (2019) in his
Dr. Habil.

Unsolved aspects of the problem. While the weight of the
contribution made by the above-mentioned researchers to
resolution of the stated issues and the unconditional value of
prior research work in this field is undoubted, some of the
problematic issues in this domain are still insufficiently ex-
plored, and issues of criminological characterization of envi-
ronmental crimes in the field of subsurface resources protec-
tion were incoherently covered in the national literature in
prior periods and mostly in terms of one of the environmental
crime elements. Besides, given the significant transformative
processes of a criminological nature occurring in the field un-
der study in recent years, and also given the changes relating to
regulation of the relevant social relations under criminal law,
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we believe that research into the current situation with envi-
ronmental crimes in the field of subsurface resources protec-
tion is relevant and worthy to be done at an in-depth level.

The purpose of the article is to provide criminological
characterization of environmental crimes in the field of sub-
surface resources protection, particularly, based on official sta-
tistical sources, to conduct a long-term analysis of the situa-
tion with these crimes and to determine the relevant crimino-
logical indicators reflecting the rate, the dynamics and the
structure of the crimes under study; this objective has a stand-
alone value both in terms of academic research and law en-
forcement activities, and is a prerequisite for developing an
appropriate system of crime-preventive specified measures.

Research methods. The methodological basis of the re-
search is a system of general scientific and special methods and
approaches which ensured an objective analysis of the subject
matter under study. More specifically, the logical and dogmat-
ic method was applied to analyze the criminal law provisions
establishing liability for environmental crimes in the field of
subsurface resources protection, through the prism of compli-
ance with the formal logic rules, which allowed determining
their content clearly and unambiguously and formally outline
the scope of the corresponding real-life phenomena. The sys-
tem method allowed exploring certain aspects of such a com-
plex social phenomenon as crime in the field of subsurface
resources protection, and was useful in determining the system
of environmental crimes in the field of subsurface resources
protection, as well as in distributing them by offence targets.
The modeling method is used as an important source of infor-
mation support for the criminological analysis of crime in the
field of subsurface resources protection by studying the model
and making a possible further extrapolation of the results ob-
tained to the original object. At the specific research level, the
statistical analysis method was applied to analyze and general-
ize statistical reporting data to determine specific quantitative
and qualitative parameters reflecting the prevalence rate of
crimes of the said category, with further criminological inter-
pretation of the obtained results.

Results. The Ukrainian subsoil is rich in natural resources;
in particular, the country possesses the major potential of
available mineral resources among other countries worldwide.
The use of subsurface resources accounts for a significant
share of the country’s economy, as evidenced by the fact that
more than two thousand mining, beneficiation and processing
enterprises operate on the basis of these deposits [2]. At the
same time, there is a reverse side of subsurface resources use,
shadowy and illegal, which is equivalently large-scale, and its
criminal component poses the highest threat for both the envi-
ronment and society. The type of crime under study has such a
characteristic as objective functionality which stems from
some properties of its essence. Thus, our activity as humans to
a greater extent is done under constant interaction with natural
environment. It can be said that crime in the field of subsur-
face resources protection is essentially a continuation of “nor-
mal” subsurface resources use and one of the activity forms
which, given its efficiency, was selected by society as its devel-
opment progressed and entrenched as a possible model of be-
havior. Generally, environmental offences, including those of
the category under study, are some of the ways to satisfy hu-
man needs. It is obvious that by committing such crimes, a
person may ensure his or her financial security, which can be
seen most clearly in crimes of illegal appropriation of natural
resources (hunting, fishing, plant, mineral resources), and sat-
isfy his or her vital needs. Therefore, the existence and devel-
opment of environmental crime (and other deviant behavior in
this area, namely, criminal use of subsurface resources) means
its objective functionality, because otherwise it would be ig-
nored in the course of social development [3].

Following an analysis of criminological information
sources which illustrate the large scale of today’s criminal use
of subsurface resources, namely, its prevalence rate, transfor-

mational processes and dangerous development trends, we
have sufficient grounds for the conclusion that the mentioned
situation also calls on the State and society to respond ade-
quately to the existing threats. Given the systemic nature of the
studied type of crime as a phenomenon, the response mea-
sures should be systematic and comprehensive, and they
should be fulfilled through the development and implementa-
tion of an efficient strategy to counter the mentioned offences,
with one of its efficiency prerequisites being appropriate infor-
mation support as regards the object of such activity which
comprises as its component criminological characterization of
environmental crimes in the field of subsurface resources pro-
tection.

Before proceeding to the exploration of the immediate
subject of our research, we believe that it would be appropriate
to outline its most adequate terminological definition and in-
terpretation of the term “criminological characterization”.

As with many other key concepts of criminology, research
studies have different understanding of the concept of “crimi-
nological characterization” and its constituent elements. Hav-
ing no intention to analyze all of the judgments expressed in
research literature on the meaning of the concept “crimino-
logical characterization” (which is a separate subject matter of
criminological research) and summarizing the opinions of fa-
mous national and foreign researches, we would like to note
that in science the term “criminological characterization” is
interpreted in a broad and narrow sense. The broad interpreta-
tion simultaneously covers crime prevention, while in the nar-
row interpretation “criminological characterization” and
“prevention” are considered separately. The dictionary defini-
tion of the term “characterization” is description, analysis,
evaluation of certain phenomena, distinctive features of some-
one or something; description, definition of essential, charac-
teristic features and signs of someone or something. Therefore,
the phenomenon under study should define the meaning of
the concept “criminological characterization”. Where crimi-
nological characterization of crime is concerned, this concept
should contain information about the regularities with which
crime functions of as a social phenomenon, and also about its
indicators, characteristic features, relationships, etc. We be-
lieve that when exploring the issues related to criminological
characterization of crime, it is inappropriate to focus on the
features of criminological characterization of a criminal as a
personality (individual types), criminogenic determinants and
measures to prevent crimes, because each of the mentioned
objects of criminological research, along with crime, is an in-
dependent element of the criminology subject [3].

Therefore, the authors understand criminological charac-
terization of environmental crimes in the field of subsurface
resources protection as the description and analysis of charac-
teristic features, regularities and signs of the mentioned of-
fences by determining the summarizing indicators which dem-
onstrate the statistical prevalence rate, intensity, structure and
trends of crimes of the mentioned category. Therefore, crimi-
nological characterization of crimes in the field of subsurface
resources protection is contingent upon obtaining of objective
information about the rate, structure, geography, intensity
(including in the regional dimension), dynamics and the fore-
cast regarding crimes of this category, and also evaluation of
their latency rate.

For a study on criminological characterization of environ-
mental crimes in the field of subsurface resources protection,
it is necessary to clearly define the range of these offenses and
separate them from other environmental crimes, and we be-
lieve that this should be done depending on the specifics of the
relevant objects, i.e., the relations in the field of interaction of
society and the surrounding natural environment.

According to the authors’ vision of the system of environ-
mental crimes [4], the category of crimes in the field of subsur-
face resources protection is formed at the second stage of clas-
sification by the criterion of the local target of offence, i.e.,
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social relations in the field of protection of certain natural en-
vironment elements, and is represented (at the time of this
publication) by criminal practices indicated by Article 240 of
the Criminal Code of Ukraine “Violations of the Rules for
Subsurface Resources Protection or Use, Illegal Extraction of
Mineral Resources™.

At the same time, there is an innovation to criminal laws,
particularly, the article which supplemented the Criminal
Code of Ukraine according to the Law of Ukraine dated De-
cember 19, 2019 No. 402-1X “On Amendments to Some Leg-
islative Acts of Ukraine to Improve the Laws on Mining of
Amber and Other Minerals” [5], which entailed changes to the
concept under study “environmental crimes in the field of sub-
surface resources protection”.

The new special provision (Article 240" of the Criminal
Code of Ukraine) is titled “Illegal Mining, Sale, Acquisition,
Transfer, Sending, Transportation, and Processing of Amber”
and consists of three parts: part one establishes essential ele-
ments of the crime, lists the relevant acts and describes the cat-
egory “illegal”, i.e. “the origin of which is not characterized by
legality proved by relevant documents”; parts two and three
provide for classified elements of the crime (with aggravating
circumstances, namely, repetitive, large-scale crimes, or crimes
committed in the territories or against targets of the nature re-
serve fund) and particularly classified elements of the crime
(with particularly aggravating circumstances, namely, crimes
committed by an official by means of using his/her official po-
sition) and entrench the types of the mentioned crime [6].

However, the mentioned innovation to criminal laws has
certain shortcomings. Illegal amber mining is known to be
closely connected with the activities of transnationally and
economically organized groups which smuggle mined amber
for extra profits. Therefore, it would be logical to respond to
this situation adequately by means of criminal law.

At the same time, disposition of Article 201 of the Crimi-
nal Code of Ukraine “Smuggling” provides that amber is not
an object of smuggling. It would be logical to anticipate a cor-
rection of the said situation by adoption of the above-men-
tioned Law of Ukraine “On Amendments to Some Legislative
Acts of Ukraine to Improve the Laws on Mining of Amber and
Other Minerals” [5]. Nonetheless, the current version of the
new provision — Article 240" of the Criminal Code of Ukraine
which, according to the above-mentioned law, establishes es-
sential elements of the crime and lists the relevant acts, in its
part one does not contain such a sign as amber smuggling.
Furthermore, this law ignored the proposals contained in the
draft laws prepared earlier |7, 8] for supplementing Article 201
of the Criminal Code of Ukraine “Smuggling” with the rele-
vant provisions which allowed classifying movement of amber
across the customs border of Ukraine outside of customs con-
trol or with concealment from customs control as smuggling.
Given that today the Criminal Code of Ukraine actually does
not provide for any criminal liability for movement of amber
across the customs border of Ukraine outside of customs con-
trol or with concealment from customs control, it is reasonable
to criminalize the mentioned illegal operation with amber by
appropriately supplementing Article 201 of the Criminal Code
of Ukraine “Smuggling” [6].

Summarizing the above and given the mentioned innova-
tion, environmental crimes in the field of subsurface resources
protection in terms of criminal law regulations are covered by
the acts provided for in Articles 240, 240" of the Criminal
Code of Ukraine [1].

It is noteworthy that this understanding of the said crime
category is not the only possible one. Thus, exploring crime in
the field of subsurface resources use, M.H.Maksimentsev
singles out three types of criminal practices defined juristically
by Articles 240, 244 and 298 of the Criminal Code of Ukraine,
which he determines as the main practices that make up the
act and function basis of crime in the field of subsurface re-
sources use [9]. Accordingly, in contrast to the authors’ under-

standing of the category under research, M. H. Maksimentseyv,
sticking to the opinion that the underground space of the con-
tinental shelf is a component of the subsurface resources pro-
tected by laws of Ukraine, reckons violations of the laws on the
continental shelf of Ukraine (Article 244 of the Criminal Code
of Ukraine) among crimes in the field of subsurface resources
use (excluding the crimes mentioned in Article 240 of the
Criminal Code of Ukraine). Furthermore, given that the es-
sence of subsurface resources use also covers the activities in-
volving extraction, creation, and exploitation of anthropogen-
ic objects which are located in the subsoil but are not its natu-
ral components, M. H. Maksimentsev believes that illegal ex-
ploration works at an archaeological heritage site (Article 298
of the Criminal Code of Ukraine — with regard to the acts in-
volving penetration into the subsoil) should also be reckoned
among crimes in the field of subsurface resources use [9].

Differences in the understanding of elements comprising
crimes of the mentioned categories may largely result from dif-
ferences in their essence, as it is also demonstrated by the rel-
evant terminology. This is also noted by M. H. Maksimentsev,
who asserts that “in the relations of subsurface resources use,
the dominant teleological component is the economic one;
the environmental component is expressed implicitly, as an
addition. In contrast to this, in the relations of subsurface re-
sources protection the environmental component prevails over
the economic one and is the major component. Therefore,
relations of subsurface resources use as an object protected by
criminal law are complex relations in the field of governmental
accounting of subsurface resources, their geological study and
exploration, circulation of geological data, licensing of subsur-
face resources use, distribution of mining products, use of
subsurface resources (including norm-setting and standard-
ization of minerals extraction), optimization of location,
maintenance, operation, liquidation and conservation of the
subsoil mining infrastructure, area reclamation in places of
subsurface resources use, and management of mining waste.
Alongside, relations in the field of subsurface resources pro-
tection are relations aimed at preserving subsurface resources
as the basis of environmental well-being of population and
maintenance of natural environment which is favorable (opti-
mal) for human life in terms of its quality” [9].

Therefore, from the perspective of the authors’ understand-
ing of environmental crimes in the field of subsurface resources
protection, among which it is reasonable to reckon the crimes
with a type-specific difference stemming from a local target of
offence, in particular, social relations in the field of subsurface
resources protection as a separate element of natural environ-
ment, and based on the official statistical data available from the
Interior Ministry of Ukraine and the Prosecutor General’s Of-
fice of Ukraine, let us analyze the key indicators of crimino-
logical characterization of the mentioned crimes in Ukraine.

Statistical processing of empirical data should be preceded
by selection of the period under research. A review of mono-
graphic papers and theses in criminology prepared in Ukraine
in recent years shows that to a large extent the research under-
lying them was incoherent, covered an insignificant period of
time, and the data obtained did not meet the representative-
ness requirements. Therefore, to increase the reliability of the
results obtained, it is reasonable to make a long-term (15 or
more years) criminological analysis of environmental crimes
in the field of subsurface resources protection in Ukraine [3].

2002 was chosen as the initial year of the analyzed peri-
od — the first full year after entry into force of the Criminal
Code of Ukraine whose provisions establish the system of the
crimes under consideration. It is reasonable to start the analy-
sis of the situation with crimes in the field of subsurface re-
sources protection by determining the crime rate and identify-
ing the general development trends and its manifestation spe-
cifics during the period under research.

The related calculations afford ground to assert that the
rate of recorded environmental crimes in the field of subsur-
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face resources protection is low. The overall data available
from the statistical reports — Form No. 1 of the Interior Min-
istry of Ukraine “On Crime in the Territory of Ukraine”,
“Uniform Crime Report”, “Crime Report” and Form No. 1
of the General Prosecutor’s Office of Ukraine “Uniform Re-
port on Criminal Offenses” [10] show that during the entire
period 9,118 crimes analyzed under research were recorded.

Based on the calculation of the simple arithmetic average,
we may establish the annual average of the absolute number of
registered (recorded) environmental crimes in the field of sub-
surface resources protection and characterize the typical size
of the attribute under study, i.e., the summarizing indicator
demonstrating the mean of the population attribute for a spe-
cific period. In 2002—2021, this value totaled 456 environmen-
tal crimes in the field of subsurface resources protection;
440 crimes punishable under Article 240 of the Criminal Code
of Ukraine “Violation of the Rules for Subsurface Resources
Protection or Use, Illegal Extraction of Mineral Resources™;
161 crimes punishable under Article 240" of the Criminal
Code of Ukraine “Illegal Mining, Sale, Acquisition, Transfer,
Sending, Transportation, and Processing of Amber”.

As for the crime dynamics, it should be noted that this in-
dicator reflects changes in the rate, intensity, structure, struc-
tural elements of the latter and any other of its attributes during
a specific time in a specific territory. The dynamics is calcu-
lated using two main methods — chain and base ones. Where
the first method is used, the crime rate in a specific period is
compared with the previous ones; in the base method, several
periods under study are compared with one and the same pe-
riod from the beginning of the calculation. The dynamics is
also illustrated using absolute and relative indicators, such as
absolute increase (decline) in the crime rate, the rate of crime
dynamics and the rate of crime growth (decline). It is worth
noting that reproduction of a relatively stable, statistically
steady number of environmental crimes and their dynamics
convincingly testify to the social nature of environmental
crime [3] and its individual types.

Absolute values of environmental crimes in the field of
subsurface resources protection recorded in 2002—2021 and
the calculated relative indicators of the dynamics (base and
chain growth rates) are shown in the table below.

The given data show that over the twenty-year period ana-
lyzed, the array of recorded environmental crimes in the field
of subsurface resources protection grew by 1.318 % (respec-
tively, until 2002 the growth rate was 1.418 %), i.e., more than
14 times. The most rapid growth in the rate of such crimes was
observed in 2003 — the growth rate year-on-year was 287 %
(given that the minimum crime rate was observed in 2002 —
55), and also in 2013 — the growth rate was 212. We believe that
we can agree with the opinions expressed in criminological
literature [3] regarding the reasons of such growth which are
most likely the stricter discipline requirements to the record-
ing and registration procedure introduced by top administra-
tive officials of law enforcement agencies, and intentional ma-
nipulations of statistics. This is especially relevant for environ-

mental crimes in the field of subsurface resources protection,
which generally have no victims recognized under procedural
rules and most of which are committed under vague circum-
stances.

The most noticeable declines in the absolute indicators of
the crime category under research occurred in 2007, 2011, 2012
and 2017 — the decline rate was 89, 82, 60, and 63 %, respec-
tively.

The analyzed indicators of the dynamics of environmental
crimes in the field of subsurface resources protection show
wave-like changes in the numbers of registered crimes against
the background of their steady overall upward trend (Fig. 1).

Within the analyzed period, we can tentatively single out a
three-year period (2002—2005) of a rapid increase in the said
crime rate from the minimum initial rate of 55 crimes to
414 crimes in 2005. To evaluate this increase in terms of num-
bers, let us calculate the average rate of increase in environ-
mental crimes in the field of subsurface resources in the first
period which shows how many times each rate (for a given
year) exceeds (or is less than) the prior rate. Given that the
average rate of increase is calculated for a series of dynamics
with the same intervals, the said dynamics indicator is calcu-
lated using the geometric mean formula and is 1.96. It is rea-
sonable to use the average rate of increase to determine the
average crime growth rate in the first period of the research
which demonstrates by what percent on average this rate goes
up (or down) as compared to the prior one. Accordingly, in
2002—-2005, the average growth rate of these crimes was 96 %.

The second period (2006—2009) is characterized by a rela-
tive stabilization of absolute indicators of the crimes under
study with insignificant annual fluctuations as compared to the
average indicator at the level of 415 crimes.

In 2010, there was a significant increase to 607 crimes,
which may be explained by considerable changes in the word-
ing of Article 240 of the Criminal Code of Ukraine in accor-
dance with the Law of Ukraine “On Amendments to Some
Legislative Acts of Ukraine on Liability for Environmental Of-
fenses” dated November 05, 2009 No. 1708-VI [11]. Subse-
quently, in 2011—-2012, the rate of the crimes under research
significantly declined to 499 and 301 crimes, respectively.

The next period is characterized by more than a two-fold
increase in the recorded crime rate, which can be explained by
changes in the crime registration procedure introduced by the
Criminal Procedure Code of Ukraine in effect since Novem-
ber 20, 2012 [12]. Significant changes in the procedural laws,
certain organizational measures, namely, introduction of the
Unified Register of Pretrial Investigations (the electronic sys-
tem for registration of criminal offenses) [13] had a tangible
positive impact on the crime registration discipline and re-
sulted in an increase in the recorded crime rates almost in all
categories. Thus, starting from 2013 and to 2016, the overall
crime dynamics in Ukraine showed a significant increase,
which may largely be explained by the fact that its latent com-
ponent decreased and therefore, a significant number of
crimes were moved to light from the shadow. In 2013—2016,

Table 1
Indicators of the dynamics of environmental crimes in the field of subsurface resources protection

Years 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
Crimes recorded 55 158 234 414 414 367 428 451 607 499
Increase (decline) rate as compared to 2002, % 100 287 425 753 753 667 778 820 1104 907
Increase (decline) rate as compared to prior year, % 100 287 148 177 100 89 117 105 135 82

Years 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021
Crimes recorded 301 637 620 623 608 384 358 588 592 780
Increase (decline) rate as compared to 2002, % 547 1158 1127 1133 1105 698 651 1069 1076 1418
Increase (decline) rate as compared to prior year, % 60 212 97 100 98 63 93 164 101 132

132
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Fig. 1. Dynamics of environmental crimes in the field of subsurface resources protection during 2002—2021 in Ukraine

the rate of environmental crimes in the field of subsurface re-
sources protection was stable with an average rate of 622 crimes.

Over the next two years, we observe an intensive decline in
the recorded crime rate to 358 crimes in 2018, and from 2019
till the end of the studied period — a steady increase to the
maximum of 780 crimes in 2021. Applying the methodology
used for the first period (2002—2005), we calculate the average
rate of increase and the average growth rate of environmental
crimes in the field of subsurface resources protection during
the entire period under research. Accordingly, the said indica-
tors for the period 2002—2021 are 1.15 and 15 %.

One of the quantitative indicators characterizing the prev-
alence of crimes of a certain category is their share (or propor-
tion) in the structure of all recorded crimes. Regarding the
studied category, we would like to note that while in the envi-
ronmental crime structure the share of crimes in the field of
subsurface resources protection is about 18.6 % [3], in the
overall crime structure the average share during 2002—2021 is
0.1 %. Based on the relevant calculations, we may affirm that
the said indicator has a steady upward trend (Fig. 2).

Comparing the above charts, we can observe that the gen-
eral trends pertaining to the rate and the share of environmen-
tal crimes in the field of subsurface resources protection in the
overall crime structure are largely the same. Over 20 years, the
relative indicators of the said crimes (share) grew almost
20 times: from 0.01 % in 2002 to 0.24 % in 2021. The growth of
the said indicator was particularly pronounced during the past
three years when the rate of environmental crimes in the field
of subsurface resources protection went up against the back-
ground of a significant decline in the absolute indicators of
overall crime.

The structure of crime is one of the basic components of
criminological characterization of crime. Unlike the above-
mentioned indicators of the rate and dynamics characterizing
environmental crimes in the field of subsurface resources pro-
tection in terms of quantity, structure is a qualitative indicator
describing the essence of the mentioned type of crime and its
internal arrangement, i.e. the relationship between constitu-
ent elements making up crimes in the field of subsurface re-
sources protection as a phenomenon. While the quantitative
characteristic of crime has a numeric expression, in particular,
as the number of all committed crimes, its qualitative charac-
teristic can be expressed by exploring internal and external
connections, as well as relationships which reflect the essential
properties of a single crime. Furthermore, while quantitative

indicators are characterized by a rather significant variability,
by changes which are contingent on many factors, particularly,
on the perfection of the crime-recording system, on the level
of public trust in law enforcement agencies, qualitative indica-
tors illustrate the characteristic properties and parameters of
crime more accurately. Therefore, quality-based determinacy
of environmental crimes in the field of subsurface resources
protection as a social phenomenon is ensured through mani-
festation of its essence, regular order of its arrangement, inter-
action and relationship of its separate structural elements.
Distribution of the entirety of recorded facts of the committed
crimes under consideration into separate types and their quan-
titative relationships with the whole constitute its structure. In
terms of the statistical analysis used by us to make a crimino-
logical analysis of this type of crime, its structure is the inter-
nal arrangement of the entirety of'its primary elements (crimes)
which, due to the development regularities present in the stud-
ied type of crime as a social phenomenon, demonstrate certain
trends or inclinations to some or other centers of grouping
subject to which the properties of a statistical population
(crimes in the field of subsurface resources protection) as a
whole phenomenon are preserved [3].

As noted above, in terms of regulation under criminal law
environmental crimes in the field of subsurface resources pro-
tection are covered by the acts defined in Articles 240, 240! of
the Criminal Code of Ukraine [1]. Structural distribution can
be studied only based on the statistical data of the past two
years because illegal mining, sale, acquisition, transfer, send-
ing, transportation, and processing of amber has been crimi-
nalized only in late 2019. In the structure of environmental
crimes in the field of subsurface resources protection, these
crimes account for 23.5 % on average. The share of these
crimes was 26.9 % in 2020, and 20.9 % in 2021. Accordingly,
the share of crimes related to violation of the rules for subsur-
face resources protection or use, illegal extraction of mineral
resources was 73.1 % in 2020 and 79.1 % in 2021.

It is noteworthy that prior to entry into force of Article 240!
ofthe Criminal Code of Ukraine, illegal extraction of amber was
treated under Article 240 of the Criminal Code of Ukraine and
its share in the structure of environmental crimes in the field of
subsurface resources protection, according to various estimates,
was very significant, with its rate fluctuating around 30—45 %.

In terms of the prevalence rate of illegal mining, hard coal
ranks second (21.5 %). Further in the ranking: underground
fresh water — 14 %, sand-gravel mixture — 9.3 %, molding
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Fig. 2. Share of environmental crimes in the field of subsurface resources protection in the overall crime structure during 2002—2021 in

Ukraine, %
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sand — 4.7 %, tuff (most often liparite tuff) — 1.9 %, sand-
stone — 1.8 %. The aggregate category “Miscellaneous”,
which includes mineral waters, clay-stone mixture, granite,
iron and quartzite-magnetite ores, etc., reaches 0.6 % [9].
Obviously, the mentioned distribution by the target of of-
fence is not stable and unchangeable and does not fully reflect
the real situation. Essentially, the quantitative and qualitative
indicators of recorded crimes in this category are affected, par-
ticularly, by factors stemming from the fact that since 2014 sta-
tistical indicators have not covered cases of environmental
crimes in the field of subsurface resources protection in the
Crimea and in certain districts of Donetsk and Luhansk re-
gions, which is explained by a reduction of the territory under
the actual jurisdiction of Ukrainian law enforcement agencies
and, accordingly, by curtailed statistical recording of crime.
As mentioned above, indicators characterizing the situa-
tion with the crimes under research were calculated based on
the official statistical reporting. At the same time, where the
issues relating to criminological characterization of environ-
mental crimes in the field of subsurface resources protection
are under consideration, there is an urgent need to assess
whether the statistical data generated directly by law enforce-
ment agencies are adequate as compared with the real-life
prevalence rate of crimes of this category. After analyzing the
relevant research publications and based on the authors’ em-
pirical studies, the authors give a negative answer to this ques-
tion. The reason for this is a significant number of the crimes
under research which remained latent. To evaluate the latency
rate in quantitative terms, 235 employees of Ukrainian local
prosecutor’s offices (chiefs and their first deputies) represent-
ing all regions of Ukraine were interviewed by the expert eval-
uation method using the questionnaire developed for this pur-
pose. Particularly, to evaluate the latency rate of certain cate-
gories of environmental crimes, expert respondents were asked
to indicate how many of 100 actually committed environmen-
tal crimes of a certain type are registered by law enforcement
agencies. Following compilation and further statistical pro-
cessing of the responses received based on the said question-
naire, the latency rate of environmental crimes in the field of
subsurface resources protection was estimated as 72.7 % [3].
Conclusions and further development prospects in this area.
Based on the analysis of the situation with environmental
crimes in the field of subsurface resources protection made by
the authors, the absolute, average and relative indicators have
been found, namely, the rate, dynamics and structure of
crimes of this category in Ukraine: in 2002—2021, 9,118 envi-
ronmental crimes in the field of subsurface resources protec-
tion were recorded, with an average of 456 crimes each year;
the share of the crimes under research in the overall crime
structure over the past 20 years is steadily insignificant, and its
considerable growth (from 0.01 to 0.24 %) results from the fact
that the increase in the rate of environmental crimes in the
field of subsurface resources protection is significantly higher
than the growth of absolute indicators of overall crime; the av-
erage value of this indicator is 0.1 %; the calculated average
growth rate of the crimes under research is 1.96. Given that the
analyzed period is a series of dynamics with the same intervals,
the said indicator is calculated using the geometric mean for-
mula. Accordingly, the average rate of increase in environ-
mental crimes is 96 % and it shows by how many percent this
rate grows on average as compared to the prior one; the analy-
sis of dynamics indicators of environmental crimes in the field
of subsurface resources protection shows wave-like changes in
the number of registered crimes against the background of
their steady overall upward trend — over the twenty-year peri-
od analyzed, the array of recorded crimes of this category grew
more than 14 times. Summarizing the material considered in
this article, we should note that criminological characteriza-
tion of environmental crimes in the field of subsurface re-
sources protection is the basis for development and implemen-
tation of measures to prevent crimes of this category, as well as

for appropriate legislative, law enforcement, organizational
and other measures to counter the mentioned crimes.

The presented results are obtained in accordance with the
plan of academic research work of the Department for Criminal
Law, Criminology and Judicial System Issues of the Institute of
State and Law named after V.M. Koretsky of the National Acad-
emy of Sciences of Ukraine titled “Modernization Issues of the
Theory and Practice of Countering Crime in Ukraine” No. PK
01190103017 (quarter I of 2020 — quarter 1V of 2022).
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Mera. JlocnimKeHHsI CTaHy €KOJOTiYHUX 3JIOYMHIB Yy
cepi oXopoHU HaIp, HATAHHS iX KPUMiHOJIOTiYHOI XapaKTe-
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PUCTUKHU, a caMe PO3PaXyHOK BilMOBIAHUX KPUMiHOJOTIYHUX
MOKa3HUKIB, 1110 BiloOpaXxaloTh piBeHb, JMHAMIKY Ta CTPYK-
TYPY JOCJIiKyBAaHOTO BUAY 3JI0YMHHOCTI.

Metomuka. CrucreMa 3aralbHOHAyKOBHUX i CIeIiaIbHUX
METOiB 1 MminxomiB, 1o 3a0e3neuyryii 00’ eKTUBHUM aHasi3
JOCTIIKYBAHOTO TIpeAMeTa, 30KpeMa, JIOTiKO-T0TMaTUIHUH,
CUCTEMHUI, TOKYMEHTAIbHUI METOIM, a TAKOX METOIM MO-
JIETIOBAHHSI Ta CTATUCTUYHOTO aHaTi3y.

PesyabraT. 3’sicoBaHi abCOMIOTHI, cepelHi i BiZHOCHI
MOKAa3HUKM €KOJIOTIYHUX 3JI0YMHIB Y cepi OXOPOHU HAIp B
VYkpaini npotsrom 2002—2021 pp. PospaxoBaHa 3arajibHa
KUIbKIiCTh OOJIIKOBAaHMX 3JI0YMHIB JOCJIIXKYBaHOI KaTeropii
(9118 3;m0unHM) Ta iX cepeaHbOPiUHE 3HAUCHHS (456 37104M-
HiB), MMTOMAa Bara B 3arajbHiii CTPYKTYpi 3JJOUMHHOCTI 3a
octanHi 20 pokiB (0,1 %). 3po6jaeHO BUCHOBOK IIOIO 3Ha-
YHOTO 3pPOCTaHHSI YaCTKM EKOJIOTIUHUX 3JI0YMHIB y cdepi
OXOPOHM HaJp y CTPYKTYpi 3arajibHoi 310unMHHOCTI (Bin 0,01
1o 0,24 %), sike 3yMOBJIEHE TUM, 110 30iIbIIEHHSI PiBHS 3a-
3HAYEHMX 3JIOYMHIB CYTTEBO BUIIEPEIKA€E 3pOCTaHHSI abco-
JIIOTHUX TIOKA3HUMKIB 3arajibHOi 3J104MHHOCTI. Po3paxoBaHi
MOKAa3HUKM NUHAMIKW 3aCBiIUMIM XBWIENOMIOHI 3MiHU B
KUJIBKOCTI 3apeeCTpOBAHUX 3JIOYMHIB Ha TJIi CTiMKOI 3arajib-
HOI TeHAEHLIii 10 X 3pOCTaHHs — 3a ABAAUSATUPIYHUI Mepios
aHaJizy MacuB OOJIiIKOBaHMX 3JI0YMHIB JIaHOI KaTeropii 3pic
Oinbil HiX y 14 pa3iB.

Haykosa noBu3na. Ha oCHOBI 1OBrocTpOKOBOIO CTaTUC-
TuuHoro aHamizy (2002—2021 pp.) y poOorti Briepiie 3 yacy
KpUMiHaJli3allil HE3aKOHHOTO BUAOOYTKY OypIITUHY HagaHa
KPUMiHOJIOTiYHA XapaKTEePUCTUKA €KOJIOTIYHMX 3JI0YMHIB y
cepi oxopoHu Hamp.

IIpakTuyna 3naynMicTb. OOGIpyHTOBAHE aBTOPCHKE PO-
3yMiHHS CYTHOCTI IaHO1 KaTeropii 3J104MHiIB, 110 nepeada-
yeHi cT. 240 KK VYkpainu «[lopyliieHHsI nMpaBuil OXOPOHU
a00 BUKOPUCTaHHS Hap, HE3aKOHHE BUIOOYBAaHHS KOPUC-
HUX KonauuH» Ta cT. 240" KK Ykpainu «He3zakoHHe BUIO-
OyBaHHS$, 30yT, mpuadaHHs, nepegavya, nepecusiaHHs, mne-
peBe3eHHsI, nepepobka OypiIThuHY». Po3paxoBaHi moka3HU-
KU, 110 BinoOpaxaroTh piBeHb, JMHAMIKY Ta CTPYKTYPY 3J10-
YMHIB 3a3HaYEHOI KaTeropii, 1110 Ma€ caMOCTiliHE 3HAYEHHS
K JUIS1 HAyKoBOi, TaK i MpPaBO3aCTOCOBHOI isIbHOCTI,
CTBOpPIOE BiMOBiAHY 0a3dy s iHdbopMaliiiHoro 3abesrmne-
YeHHS TIPOTHIii eKOJOTIYHUM 3JI0OUYMHAM Y cepi OXOpOHHU
Haap i € HeOOXiIHOIO MepeIyMOBOIO PO3POOKHU BiAMOBIAHOI
CHUCTEMM KPUMiHAIBHO-TPEBEHTUBHUX CHeNn(piKOBAHUX
3aXO/iB.

KimouoBi cioBa: 310uunu y cghepi oxoporu Hadp, Haopoko-
DUCMYBAHHSA, NOKA3HUKU 310YUHHOCMI, pi6eHb, OUHAMIKA,
cmpykmypa
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