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Purpose. To develop strategy of development of Institution of right of ownership which will act as an important
part of the national security strategy. To consider legislative ways of increasing the investment attractiveness and eco-
nomic potential of Ukrainian enterprises, the level of social protection of the population. Based on the experience of
property rights protection in the European Union member States, to prove that the basis for the legal protection of
property rights should be economic feasibility rather than the political situation of the Executive branch and the leg-
islature.

Methodology. The authors used the method of comparative legal analysis, which allowed comparing the features
of legal protection of property rights in Ukraine and the countries of the European Union and coming to certain
conclusions. The historical and legal method allowed the authors to establish the patterns and trends of property
rights protection in general and in separate elements. The logical-legal method of scientific knowledge allowed the
authors to draw conclusions that are necessary to underpin the social significance of the Institution of property rights
in Ukraine.

Findings. The authors found three causes of instability of the Institution of property rights in Ukraine:

1. The Institution of the right of ownership is formed and evolves exclusively within the borders of legal science,
while in the states of the European Union, property rights are seen primarily through the lens of economic theories.

2. Relatively short history of development of legal protection of property rights and the impact of post-Communist
ideology.

3. Lack of formation of traditions of respect for private property and the right to protection of property in the edu-
cational programs of secondary and higher educational establishments.

The identified causes do not only fail to contribute to the development of the institution of property rights and its
legal protection, but also undermine the economic and national security of Ukraine.

Originality. The authors found that the legal protection of property rights is an important characteristic of the
economic security of Ukraine. The authors proposed the strategy to develop the Institution of right of ownership,
which has an important influence on the security strategy of Ukraine. The development strategy of the Institution of
law of ownership includes the following main provisions: legislation that provides legal protection of property rights
in Ukraine, should proceed from economic and social theories; basics of legal protection of property rights should be
included in educational curricula in secondary educational establishments so that students know the constitutional
norms which protect them from property and moral damage; it is necessary that in the models of the educational
landscape, the Institution of the right of ownership was considered as one of the foundations of economic and, con-
sequently, national security strategy of Ukraine; the Ukrainian national idea should include not only a national and
cultural component, but also an economic one. In the modern realities, the economic power of the state is the defin-
ing characteristic of its geopolitical ambitions.

Practical value. The results obtained during the research can be used: a) in the research field on issues of protecting
ownership rights; b) in the sphere of law-making to improve laws and regulations governing property rights in Ukraine;
¢) in judicial practice for uniform application of the provisions of the civil law when considering disputes connected
with legal protection of property rights in the courts of General jurisdiction and economic courts.
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Introduction. One of the main issues of economic se-
curity of any state is the issue of legal protection of prop-
erty rights, which guarantees sustainable economic de-
velopment of the state. If in most states of the European
Union the Institution of law of the ownership has oc-
cupied and occupies a central place in the legislative,
executive and judicial powers throughout the history of
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the state, in Ukraine, the Institution of rights of owner-
ship has been formed for only a few decades. We do not
take into account the legal heritage of the USSR, which
from the authors’ point of view, on the contrary, pre-
vented the establishment of the institution of property
rights and its social significance during the first twenty
years of independence of Ukraine. The influence of or-
ganizational and ideological heritage of the Soviet
Union, on the one hand, the lack of authority and sup-
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port in society of the importance of the Institution of
ownership rights, on the other hand, and, on a separate
note, inconsistence and opportunism of the state policy
in the field of legal protection of property rights in
Ukraine — all have allowed illegal takeovers of enterpris-
es, created an unfavorable investment climate, under-
mined the economic security of the country, and con-
tributed to corruption up to the present time. This issue
is considered in the research by Oleg Bazaluk [1], Zaid
Rahmani and Vadym Tytarenko [2], and others.

In the article the authors will propose a strategy of
development of the Institution of right of ownership,
which is essentially one of the main characteristics of the
national security strategy. The proposed strategy aims to
increase the investment attractiveness and economic
potential of Ukrainian enterprises, improve the level of
social protection of the population. Based on the experi-
ence of property rights protection in the European
Union, the authors prove that the basis for the legal pro-
tection of property rights should be economic feasibility
rather than the political situation of the executive branch
and the legislature.

Analysis of the recent research. Article 13 of the Con-
stitution of Ukraine proclaims: “The State protects the
rights of all subjects of ownership and management, so-
cial orientation of the economy. All subjects of property
rights are equal before the law”. However, the analysis
of the current judicial practice in Ukraine proves the ab-
sence of a common position of the judiciary in the reso-
lution of disputes related to violation of property rights.
Courts of General jurisdiction and economic courts
ambiguously apply the current statutory regulations
when considering disputes connected with legal protec-
tion of property rights in Ukraine. Uncertainty and con-
troversial decisions of the judiciary on issues of property
rights protection in Ukraine lead to the violation of the
constitutional rights of owners and, accordingly, to un-
dermining of the economic foundations of the state and
its national security. The research of A.Hnativ [3],
E. Haritonov [4], and others is devoted to this issue.

Presentation of the main research. The ownership in
Ukraine is protected by the rules of civil, criminal, ad-
ministrative, constitutional and other law. In essence,
the phrase “legal protection of property rights” implies a
set of legal ways to protect property that was used by the
court, state authorities or by the owner. For the state,
legal protection of property rights is of great importance
because in the modern realities, the property in its vari-
ous forms is the basis for economic development. Main-
ly, property rights protection is provided by the civil law
specifically designed for this purpose. A feature of the
legal protection of property rights, unlike other types of
legal protection is that it aims to restore the violated
rights, pre-property status of the person whose rights are
breached.

At first glance, the legal basis for protection of own-
ership in Ukraine is more than enough. This is Article 13
of the Constitution of Ukraine; Article 16 of the civil
code of Ukraine; article 386 of the civil code of Ukraine;
on a number of special legislative acts [5]. For example,
article 386 of the Civil Code, developing the provisions
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of Article 13 of the Constitution of Ukraine states that
the state shall equally protect the rights of all subjects of
ownership.

Civil-law ways of protection of property rights in
Ukraine are quite heterogeneous in their content and
application. Some of them are aimed at the protection
of property rights directly, others indirectly. However,
the legislation does not provide for a specific classifica-
tion of means of protection of property rights. In the lit-
erature, the most common technique is the division of
legal remedies of the right of ownership into material
and binding legal relationship. However, the unity con-
cerning the occurrence of specific protection does not
exist. In practice this yields to a dual interpretation of
the mentioned articles and statutes, lumping together
close, but not identical concepts, methods and forms of
protection of civil rights. For example, Article 19 of the
Civil Code of Ukraine is called “self-defense of civil
rights”. Based on the title of the article we are talking
only about civil rights and it does not affect the interests
of the person. Thus, in the article it is noted that self-
defense must “not be contrary to the moral foundations
of society” that is the inner manifestation of interest of
the person. The Civil Code of Ukraine does not contain
a clear list of measures of self-defense in both the real
and binding legal relationship that initially causes any
controversial decision. The judiciary at its discretion
can enlarge and narrow the list of possible violations.

The validity of a controversial interpretation of fun-
damental laws and regulations governing property rights
in Ukraine produces the loss of the owners of the busi-
nesses, unwillingness of investors to take risks and to
invest in fixed assets of enterprises and, consequently,
the overall instability in the economy of Ukraine. To the
lack of a market for land on which enterprises are locat-
ed, the possibility of raider captures of the enterprises
themselves is added. Ultimately, this yields to the fact
that the bulk of investment in Ukraine comes for a short
period and does not cause the growth of the capital
stock.

Analysis of the legal protection of property rights in
the member states of the European Union allows us to
define three main causes of instability of the Institution
of right of ownership in Ukraine.

The first reason. In Ukraine, the Institution of the
right of ownership has developed and evolves exclusively
within the boundaries of the legal science. Defining leg-
islative acts, establishing and regulating the rights of
ownership are created in narrow, specialized discourse
of law, of jurisprudence. In the European Union, prop-
erty rights are seen primarily through the lens of eco-
nomic theories and social theories. This is interdisci-
plinary research in which law plays an important but not
decisive role.

Analysis of English-language literature on the issue
of property rights reveals the following features:

1. The greatest number of studies which lay down the
ideas that form the basis of the modern European Insti-
tution of property rights, falls on the late 60-ies and
early 70-ies of the 20" century. For example, in 1974 in
the book “Classic Papers in Natural Resource Econom-
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ics” an article “Toward a theory of property rights” by
Harold Demsetz was published. In 1972 there was pub-
lished an article “Property Rights and Economic Theo-
ry: A Survey of Recent Literature” by Eirik G. Furubotn
and Svetozar Pejovich followed by an article “The Prop-
erty Right Paradigm” by Armen A. Alchian and Harold
Demsetz in 1973, and others.

2. Western traditions suggest a determining influence
of economic theories on tightening the legal protection
of property rights.

3. In 1974, Richard Posner introduced economic
analysis of law for discussion. Posner argued that the law
should be determined by economic expediency, i.e. to
ensure the effectiveness of the state’s economy. In 2014,
the ninth edition of the book “Economic Analysis of
Law” by Richard Posner was published [6].

Thus, the basis for legal protection of property rights
in the European Union states is the economic theory of
property rights which is directly related to social theories.
While in Ukraine peculiarities of legal protection of
property rights are defined by the legislative branch and
policy, in the European Union general provisions of the
law are regarded from the point of view of their effective-
ness and benefit to the economy of the state and, ac-
cordingly, social protection of the population. In the
European Union, the economy and its development de-
fine features of legal protection of property rights.

The second reason. The authors believe that the sec-
ond reason for the instability of the legal Institution of
ownership in Ukraine is the relatively short history of
development of legal protection of property rights com-
pared to the countries of the European Union. Analyz-
ing works in this area, the authors paid attention to the
key role of ideological approaches prevailing in Ukraine.
For example, studies by Iryna Fatkhutdinova [7], Olek-
sandr Cheremisin and Mykola Herasymenko [8], and
others reveal the dominant influence of ideology on the
development of political, economic, social and cultural
relations in Ukraine. Rejection of private ownership in
the USSR, led to the fact that in the post-Soviet space,
including in Ukraine, up to date legal protection of
property rights has been perceived from the perspective
of double standards. On the one hand, it is protected by
laws and legislative acts; on the other hand, it is not con-
sidered as a basis of economic development of the state
and the welfare of the people. Unlike in the states of the
European Union, the legal protection of property rights
is not considered in strategies for economic and nation-
al security of Ukraine [9].

A completely different history of the Institution of
legal ownership can be observed in the European Union,
not burdened with the Communist ideology. The mod-
ern concept of legal protection of property rights was
formulated in the late 19" century. They were changed
only under the influence of the two world wars. The ba-
sic ideas of modern Western understanding of the Insti-
tution of property rights were formulated in the univer-
sal Declaration of Human Rights on 10 December 1948.
In 1950, on the basis of the universal Declaration the
Convention for the Protection of Human Rights and
Fundamental freedoms was developed (European Con-
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vention on Human Rights), which entered into force on
3 September 1953. The Convention enshrined the fun-
damental Western ideas of the Institution of property
rights and created effective mechanisms for protection
of the rights declared in the European Court of Human
Rights. Analysis of national security strategies of Euro-
pean states shows the key importance of the legal pro-
tection of property rights, which ensures investment at-
tractiveness of states, economic growth and social pro-
tection of the population [10].

The third reason. The third cause of instability of the
legal Institution of ownership in Ukraine is the lack of
appropriate topics in educational programs of second-
ary and higher educational establishments. Education,
as a technology of formation of steady stereotypes of the
population is considered in the works of Vasyl Fatkhut-
dinov [9], Oleg Bazaluk [11, 12], and others. In the edu-
cational system of Ukraine there is no tradition of build-
ing respect for private property and the protective right
to property; educational programs have not been created
that consider the possibilities of legal protection of
property rights; there is a lack of continuity and culture
of the formation of the institution of property rights.

In the European Union, respect for the institution
of private property is formed from childhood. It is
transmitted in art, literature, mass media, social net-
works and so forth. This is an indispensable part of the
Western culture, which ensures not only the legal pro-
tection of property rights, but also the support of society
and all institutions of state power. An entire philosophi-
cal tradition is passed on from generation to generation,
and guarantees sustainable respect for the right of own-
ership and confidence in the legal protection of prop-
erty rights.

Up to the present time, the foregoing causes have
posed a threat to the Institution of ownership in Ukraine.
The lack of professionalism of the legislature, and cor-
ruption, yields to the fact that the state of Ukraine, in-
stead of acting as a guarantor of property rights and legal
protection for the ownership rights to its territory, vio-
lates the right of protection of property rights itself and
creates a conflict between the subjects of property rights.
Of many examples, we cite the following. Part 3 of Ar-
ticle 8 of the law of Ukraine “On organization and hold-
ing of Final Part of the 2012 European Football Cham-
pionship in Ukraine” as amended by the Law of 5 June
2009, regarding the decision to purchase private owner-
ship by a legal object involves only fixing a time limit
within which a deal for buying such an object must be
closed. And the legislator does not say anything about
whether the owner of the land will be aware of such a
decision. In the Law the legislator does not prescribe the
obligation of the authority to inform the land owners in
the case of a decision on expropriation of real estate in
profit of the state. Ultimately, this uncertainty in the
Law, and essentially, manifested violation of the owner-
ship rights, has led to numerous legal battles. In this ex-
ample, the state apart from violating property rights of
citizens also created a conflict in the legal protection of
property rights. The judicial authorities were forced to
make decisions based on their own your discretion, as,
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on the one hand, Article 13 of the Constitution of
Ukraine obliges the state to be on guard of property
rights, on the other hand, the legislature adopted a Law
that violates property rights. Let us note that the litiga-
tions associated with the alienation of property as
amended by the Law dated 5 June 2009 have continued
to the present.

The inconsistency of defining laws and regulations in
Ukraine opens a broad range of possibilities for the
courts which do not relate to the competencies of the
judiciary. Consider the following example. According to
the order of State Registration of Immovable Property
Rights and Encumbrances (http://zakon3.rada.gov.ua/
laws/show/868-2013-%D0%BF) one of the documents
confirming the origin, transfer and termination of rights
to immovable property is the court decision that has en-
tered into legal force. However, the Order of Acceptance
of Completed Construction Object into Operation
(http://zakon5.rada.gov.ua/laws/show/461-2011-%D0
%BF) provides that after recognition of the right of
ownership to the construction site (including the ille-
gally constructed real property), it should be taken into
operation in the manner prescribed by law. In practice,
the inconsistency of legislative acts has led to the fact
that in Ukraine the number of self-constructed real
property that does not meet the state architectural and
construction standards has increased dramatically. The
courts accepted the extrinsic functions and based on
their solutions have commissioned self-built properties.
Essentially, the courts took over the functions of the
State Architectural and Construction Inspection, while
having no appropriate qualifications.

The authors have to state that in Ukraine there is no
strategy of development of the Institution of ownership
right; legal science develops in isolation from economic
and social sciences; the laws and other normative-legal
acts in Ukraine are not conditioned by economic expe-
diency, but by the political situation of the Executive
branch and the legislature. This situation does not only
fail to contribute to the development of the Institution of
ownership rights and legal protection of property rights,
but also undermines the foundations of economic and,
consequently, national security of Ukraine.

Based on the study of the experience of European
Union countries, which have a long history of develop-
ment of the Institution of ownership right, the authors
propose the following strategy of development of the In-
stitution of ownership right in Ukraine.

Firstly, the basis of civil-law methods for protection
of property rights in Ukraine should include the eco-
nomic theory of property rights. Proposed in 1974 by
Richard Posner, the economic theory of the right of
ownership plays a key role in lawmaking of the states of
Western Europe. It is a mistake to consider the develop-
ment of property rights in the closed discourse of juridi-
cal sciences. It is an economic and social discourse in
which legal sciences play a systematizing and legislative
role rather than a determining one.

Secondly, the basic provisions of legal protection of
property rights should be involved in educational pro-
grams of secondary schools. The Institution of prop-
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erty rights and the possibility of legal protection of
property rights should be formed in younger genera-
tions as a way of life [ 13]. For these purposes it is neces-
sary to use the experience of Poland and other Euro-
pean countries which have worked their way from de-
communization [14]. At least at high school, students
should know that the norm of Part 2 of Article 386 of
the Civil Code guarantees the owner the opportunity to
require not only the elimination of violations of their
property rights, which have already taken place, but to
go to court to protect their rights, which can really be
breached in the future, i.e. to apply such a method to
protect their violated rights, as a warning or possible
termination of infringement of the owner in the future.
Part 3 of Article 386 of the Civil Code establishes the
right of the owner to compensation for property or
moral damage in case of violation of their rights. It is
especially necessary to know that according to Article
32 if the damage was caused by collecting, storing, us-
ing and disseminating false information about them
and their family members, the owner has the right to
compensation for property and moral damage. Consti-
tutional provisions protect the owner from libel and
dissemination of false or private information in social
networks, and so forth.

Thirdly, the educational landscape of Ukraine is
continuously changing. This issue is considered by the
authors of the article “Structural-Functional Models of
Integration and Reintegration of Ukrainian Educational
Landscape” [15]. However, it is necessary that the
changes should not be determined by the political situa-
tion, but by cultural traditions; they should not be deter-
mined by populism but should focus on economic
growth and social protection of the population. This re-
quires the models in the educational landscape to con-
sider the Institution of the ownership right as an impor-
tant basis of the economic and, respectively, national
security strategy of Ukraine. Thus, as in the national
security strategies of European States, the economic se-
curity is to be the key to the peaceful development of
Ukraine.

Fourthly, the Ukrainian national idea as well as the
image of the ideal Ukrainian policy should include not
only national and cultural components, but also eco-
nomic ones. In the modern realities, the economic pow-
er of the state is the defining characteristic of its geopo-
litical ambitions. The politician, whose legislative activi-
ties are focused on populism and not on the economic
growth of the state, causes irreparable damage to the
national security of the state.

Conclusions.

Thus, the authors have found three causes of insta-
bility of the Institution of property rights in Ukraine:

1. The Institution of the ownership right is formed
and evolves exclusively within the boundaries of the le-
gal science, while in the states of the European Union,
property rights are seen primarily through the lens of
economic theories.

2. Relatively short history of development of legal
protection of property rights and the impact of post-
Communist ideology.
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3. The lack of formation of traditions of respect for
private property and the right to protection of property
in the educational programs of secondary and higher
educational establishments.

The defined reasons allowed the authors to propose
a strategy of development of the Institution of owner-
ship right, which will act as a vital component of the se-
curity strategy of Ukraine. The strategy of development
of the Institution of right of ownership includes the fol-
lowing main provisions:

1. Legislation that provides legal protection of prop-
erty rights in Ukraine, it should develop from economic
and social theories.

2. The basics of legal protection of property rights
should be included in educational curricula in second-
ary educational establishments, so that students know
the constitutional norms which protect them from ma-
terial and moral damage.

3. It is necessary that the models in the educational
landscape regard the Institution of the right of owner-
ship as one of the foundations of economic and, conse-
quently, national security strategy of Ukraine.

4. The Ukrainian national idea should include not
only a national-cultural component, but also an eco-
nomic one.
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Meta. Po3pobuTu cTpaterito po3BUTKY iHCTUTYTY
IpaBa BJIACHOCTI, IIO BUCTYMIUTH BaXKJIIMBOIO CKJIAIO-
BOIO YaCTMHOIO HalliOHAJILHOI cTpaTerii 6e3reku. Po3-
IJISTHYTH 3aKOHOTBOPYi CIIOCOOM TIiABUILEHHSI iHBeC-
TULIIHOI MPUBAOJMBOCTI Ta EKOHOMIYHOIO MOTEHIIia-
JIy YKpaiHCbKMX MiANPUEMCTB, PiBEHb COLIIAJILHOI 3a-
XUILEHOCTI HacelleHHs. Ha ocHOBiI nmocBimy 3axucty
MpaB BJIACHOCTI B JepxkaBax €Bporieiicbkoro Corosy
JIOBECTH, 1110 OCHOBY MPaBOBOIO 3aXUCTY IpaBa Bjac-
HOCTi TTOBMHHA CKJIaJaTW €KOHOMiYyHa JOLJIbHICTh, a
He MOoJIiITUYHA KOH IOHKTYpa BUKOHABYOI i1 3aKOHOIaB-
4oi BJaau.

MeTtoauka. ABTOpU BUKOPHCTOBYBAJIU METO[ IO-
PIBHSUIBHO-TIIPABOBOTO aHAJIi3y, 1O JO3BOJIUB MOPiB-
HSTHA OCOOJIMBOCTI TIPABOBOTO 3aXUCTY IIpaBa BIaCHOC-
Ti B YKpaiHi Ta gepxaBax €spomneiickkoro Coro3y i
MPUITU O TI€BHUX BUCHOBKIB. IcTOpUKO-MpaBOBUiA
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METOJ TO3BOJIMB aBTOPaM BCTAHOBUTH 3aKOHOMipHOC-
Ti ¥ TeHIEeHLIl pO3BUTKY 3aXMCTy IpaBa BJIACHOCTI B
oMy i B okpeMuXx ejeMeHTax. JIoriko-opuanyHuii
METOJ HayKOBOTO ITi3HaHHS JO3BOJUB aBTOpaM chop-
MYJIIOBATU BUCHOBKH, HEOOXiIHi ISt 3aKPiTlJIeHHS CO-
1iaJbHOI 3HAUYIIOCTi iIHCTUTYTY IpaBa BJIACHOCTI B
VkpaiHi.

Pe3ynbTaT. ABTOpPY BUSIBUJIU TPY IPUYWHU HECTa-
OiIbHOCTI iIHCTUTYTY MpaBa BJACHOCTI B YKpaiHi:

1. IHCcTUTYT mpaBa BJIaCHOCTI c(hopMyBaBcs i po3-
BUBA€ETHCSI BUKITIOUYHO B MeKaX OPUINIHOI HAYKH, TOII
IK y AepxaBax €Bpormelickkoro Coro3y mpaBa Biac-
HOCTi pO3IISHAIOThCS, TIEpII 3a BCE, depe3 IPU3My
€KOHOMIYHUX TEOPIiil.

2. BimHOCHO KOpOTKa iCTOpisi pO3BUTKY IIPaBOBOTO
3aXMCTy MpaBa BJIACHOCTI Ta BIUIMB ITOCTKOMYHICTUY-
HOI iZeoJIorii.

3. BigcyTHicTh B OCBiTHiX IporpamMax cepenHix i Bu-
IIMX HaBYAJIbHUX 3aKJIadiB Tpaauiii hopMyBaHHS 11a-
HOOJIMBOTO CTaBJIEHHSI OO TPUBATHOI BJIACHOCTI Ta
MnpaBa 3axXUCTy BJIACHOCTI.

BcraHoBiieHI MPUUYMHM HE TiJIbKM HE CHPUSIOTh
PO3BUTKY iHCTUTYTY MpaBa BJACHOCTI i1 MOXJIMBOCTEM
11 MpaBOBOIO 3aXUCTY, ajie i MiApUBAIOTh OCHOBU €KO-
HOMIYHOI Ta HalliOHAJIbHOI Oe3IeKu YKpaiHu.

HaykoBa HOBM3HA. ABTOpM BCTAaHOBIUIM, IO TIpa-
BOBMII 3aXMCT MpaBa BJIACHOCTI € BaXJIMBOIO XapaK-
TEPUCTUKOK €KOHOMIUHOI Oe3rneku YKpaiHu. ABTO-
pM 3ampoITOHYBalMd CTPATETil0 PO3BUTKY iHCTUTYTY
mpaBa BJACHOCTI, 1110 MAa€ BaXKJIMBUI BIUIUB Ha CTpa-
Terito 6e3neku YKpaiHnu. Ctparterisi pO3BUTKY iHCTU-
TYTy TpaBa BJACHOCTI BKJIOYA€ HACTYMHiI OCHOBHI
MOJIOXKEHHS: 3aKOHOTBOPYICTb, 1110 3a0e3Meuye mnpa-
BOBUI1 3aXMCT MpaBa BJACHOCTI B YKpaiHi, Ma€ 0a3y-
BaTUCSl HA EKOHOMIYHHUX i cOlliaIbHUX TEOPill; OCHO-
BU IIPaBOBOTO 3aXMCTy IIpaBa BJIACHOCTI HEOOXiTHO
BKJIIOUMTHU [0 OCBITHIX IIpOorpam cepeaHiX HaB4Yallb-
HMX 3aKJIaaiB, 1100 YYHi 3HaAU KOHCTUTYLilHI HOP-
MM, SIKi 3aXMIIAIOTh iX Bill MAalHOBOI i MOpajbHOI
IIKOAM; HeoOXigHO, 100 y MOMAESIX OCBITHBOI'O
JaHamadTy iIHCTUTYT MpaBa BJIACHOCTI PO3TJISIaBCs
SIK OJTHA 3 OCHOB €KOHOMIUHOI i1, BiAMOBiAHO, HaIliO-
HaJIbHOI cTpaTerii 6e3nmekn YKpaiHu; yKpaiHChKa Ha-
LioHaJIbHA ifesl TOBUHHA BKJIOYaTU B ceOe He TiTbKU
HalioOHaJIbHO-KYJbTYPHY CKJIaI0BY, aje it EKOHOMIU-
Hy. Y cydacHMX peaisiXx EKOHOMiuHa Millb IepKaBU €
BU3HAYAJIBbHOIO XapaKTepUCTUKOIO MOTO T'eOIOTiTY -
HUX aMOIILiii.

IIpakTuuHa 3HauMMicTh. OTpMMaHiI y XOmi JOCITi-
IKCHHST pe3yIbTaTH MOXYTh BUKOPHUCTOBYBATHUCS: a) ¥
HayKOBO-IOCHiAHI cdepi, 3 TpobiaeM 3axXUCTy IpaBa
BJIACHOCTI; 0) y cdepi mpaBOTBOPUOCTI, IJIsI yIOCKOHA-
JIGHHSI 3aKOHOJABUYMX i MiA3aKOHHUX aKTiB, IO Pery-
JIIOIOTh MpaBa BJIACHOCTI B YKpaiHi; B) y CyIOBill pak-
TUL, IJISI OMHAKOBOTO 3aCTOCYBaHHSI MOJIOXEHb 1IM-
BiJILHOTO MpaBa Mpu PO3MJISIAL CyIaMU 3arajJbHOI IOpUC-
JUKII Ta rOCMOJapChbKUMU CyJaMU CITOPiB, TTOB’SI3aHUX
i3 MpaBOBUM 3aXMCTOM IpaBa BJIACHOCTI.

Kmouosi cioBa: incmumym npaea eaachocmi, eKkoHo-
MiuHa Oe3neka, eKOHOMIYHUI AHAAI3 NPABA, eKOHOMIYHA
meopis npasa 8aacHocmi
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1 — KueBckuii rocynapcTBEHHBIN KOJUTEIK TypHU3Ma ¥ TOCTH -
HUYHOTO X03siicTBa, r. Kues, YkpauHna, e-mail: juliakutep@
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Iens. PazpaboTaTh cTpaTernio pa3BUTUSI UHCTUTY-
Ta MpaBa COOCTBEHHOCTH, KOTOPast BEICTYIIUT BaXKHOM
COCTaBHOM 4YacTblO0 HAIlMOHAJILHOW cTpaTeruu Oe30-
rmacHocTu. PaccMoTpeTh 3aKOHOTBOpPUYECKHUE CITOCOOBI
TTOBBIIICHUSI MTHBECTUIIMOHHOM MPUBJICKATEIBHOCTU 1
SKOHOMMYECKOTO TTOTCHIINAIA YKPAMHCKUX TIPEIIIPH-
SITUH, YPOBEHb COLIMAbHON 3aIIUIIIEHHOCTH Hacese-
Hus. Ha ocHOBe oIbITa 3aIIUTHI IIPaB COOCTBEHHOCTH B
rocynapctBax EBporneiickoro Coro3a 1oKkas3aTh, YTO OC-
HOBY IPaBOBOI 3aIUTHI TpaBa COOCTBEHHOCTH ITOJIXK-
Ha COCTaBJISITh 9KOHOMMYECKAsI 11€JIECO00Pa3HOCTh, a
HE MOJUTUYECKas KOHBIOHKTYpa UCMOJHUTEIbHOU U
3aKOHOATETbHOM BJIACTH.

Metoauka. ABTOPHI MCITOJTb30BaJIM METO]] CPaBHU-
TEJILHO-TTPABOBOTO aHAJIM3a, KOTOPHIi ITO3BOJIMJI CPaB-
HUTb OCOOEHHOCTW TMPABOBOW 3allUTHI TIpaBa COO-
CTBEHHOCTH B YKpanHe 1 TocygapcTBax EBpomneiickoro
Coro3a 1 TIPUNATU K OTIpeNeIeHHBIM BhiBogam. Mcto-
PUKO-TIPAaBOBOI METOT TTIO3BOJIMIT aBTOPAM YCTAHOBUTD
3aKOHOMEPHOCTH W TEHICHIIMM Pa3BUTUS 3aIIUTHI
MpaBa COOCTBEHHOCTU B 1IEJIOM U B OTHCIBHBIX 3JIC-
MeHTaX. JIOTMKO-10pUANYECKU METOI HAYYHOIO TO-
3HaHUSI IMO3BOJIUJI aBTOpaM C(POpMyIMPOBaTh BHIBObI,
HeoOXoAuMBbIe JIsI 3aKPEIJICHUST COLIMaIbHOW 3HAUM-
MOCTHU MHCTUTYTA ITpaBa COOCTBEHHOCTU B YKpauHe.

Pesyabratbl. ABTOPBI OOHAPYKWJIU TPU TTPUIMHBI
HeCTaOWJIBHOCTA WHCTUTYTa TIpaBa COOCTBEHHOCTH B
VYkpanHe:

1. MHCTUTYT mTpaBa COOCTBEHHOCTU C(HOpMUPOBAII-
CsI ¥ pa3BUBACTCSI NCKITIOUNTEIFHO B TPAaHUIIAX FOPUIM-
YeCKOIt HayKH, TOTa KakK B rocymapcTBax EBpomneiicko-
ro Coro3a mpaBa COOCTBEHHOCTH pPaccMaTPHUBAIOTCS,
MpeXe BCEro, Yepes3 Mpu3My SKOHOMUYIECKUX TEOPHUIA.

2. OTHOCHUTENIBLHO KOpPOTKasi WMCTOPUS pPa3BUTHUS
MPaBOBOI 3alIMTHI IpaBa COOCTBEHHOCTU U BJIMSIHUE
MMOCTKOMMYHMCTUYECKON UIECOJOTUM.

3. OrcyrcTBUE B 00pa3oBaTEeJbHBIX MporpaMmmax
CPEMHMX M BBICIIMX YY€OHBIX 3aBEACHUI TpamulIMii
(opMMpoBaHMST YBAXUTETLHOTO OTHOIICHUS K YacT-
HOI COOCTBEHHOCTHU 1 TIPaBy 3alUThl COOCTBEHHOCTH.

YcTaHOBIIEHHBIE TIPUYWHEBI HE TOJIBKO HE CITOCO0-
CTBYIOT Pa3BUTUIO MHCTUTYTA TIpaBa COOCTBEHHOCTH U
BO3MOXKHOCTEH €€ PaBOBOI 3aIIUTHI, HO U TIOPHIBA-
IOT OCHOBbI 9KOHOMUYECKON M HallMOHaJbHOMN 0e30-
MacCHOCTU YKpauHbI.

Hayunasi HoBu3Ha. ABTOpPBI YCTAHOBUJIM, YTO Ipa-
BOBasl 3allluTa IpaBa COOCTBEHHOCTH SIBJISIETCS BaX-
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HOM XapaKTepUCTUKON SKOHOMMWYECKON Oe30I1acHO-
CTU YKpawmHBI. ABTOPHI TIPEUIOKUINA CTPATETHIO pa3-
BUTHUS MHCTUTYTA IIpaBa COOCTBEHHOCTH, KOTOPasi OKa-
3bIBaeT BaxKHOE BJIMSIHUE Ha CTPATETMIO OE30ITaCHOCTHU
Vkpaunbl. CTpaTerus pa3BUTHsSI MHCTUTYTa IpaBa co0-
CTBEHHOCTU BKJIIOYAET CJIEAYIOIINE OCHOBHbBIE IOJIO-
JKEHUSI: 3aKOHOTBOPYECTBO, OOecIeurBaloliee mpaBo-
BYIO 3allIUTy MpaBa COOCTBEHHOCTHU B YKpauHe, JOJIK-
HO MCXOINUTh M3 SKOHOMMYECKUX M COIUAIBHBIX TEO-
puit; OCHOBBI MTPABOBOM 3alllUThI MpaBa COOCTBEHHO-
CTU HEOOXOAMMO BKJIIOUUTHL B 0Opa3oBaTeibHbIE MPO-
TpaMMBI CpEeIHMX YIeOHBIX 3aBeIcHUI, YTOOBI YICHM -
KM 3HAJIM KOHCTUTYIIMOHHBIC HOPMBI, KOTOPHIC 3aIllM-
IIAOT UX OT UMYIIECTBEHHOTO U MOPAJIBHOTO Bpema;
HeoOXoAMMO, 4TOoOBl B MOJIEJsSIX 00pa30BaTEIbHOIO
JnaHgmadgTa MHCTUTYT TIpaBa COOCTBEHHOCTH paccMa-
TPUBAJICS KaK OHA U3 OCHOB 9KOHOMUYECKOM U, COOT-
BETCTBEHHO, HAlLIMOHAJbHOU cTpaTerun 6e301acHOCTH
VYKpauHbl; yKparHCKasl HallMOHaJIbHasl Waesl JHOJKHa
BKJIIOYATh B ce0sl HE TOJBbKO HALIMOHAIbHO-KYJIBTYpP-
HYIO COCTaBJISIIONIYI0, HO U 9KOHOMUYECKYIo. B coBpe-
MEHHBIX peausix 9KOHOMUYECKas MOIllb TocyaapcTBa
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SIBJISIETCSI OMPENeISIIONIEl XapaKTepUCTUKOM ero reo-
TTOJIUTUYECKIX aMOUIIHIA.

IIpakTuyeckasi 3HaynmMocTb. [lojiyueHHbBIE B XO/€
HCCIICIOBAaHUS PE3YJIbTaThl MOTYT MCITOJIb30BAThCS: a)
B HayYHO-MCCJIENOBaTebCKOM cdepe, Mo mpodiemMaM
3alUTHl MpaBa COOCTBEHHOCTU; 0) B cepe mpaBo-
TBOpYECTBA, IS YCOBEPLICHCTBOBAHUSI 3aKOHOJa-
TeJIbHBIX U MOJ3aKOHHbBIX aKTOB, PETYJIUPYIOLINUX Tpa-
Ba COOCTBEHHOCTH B YKpaunHe; B) B CyleOHOI MpaKTu-
Ke, I eMMHOOOpPa3HOro MPUMEHEHMST MOJIOKEHUN
IPaXAaHCKOrO MpaBa MpU pacCMOTPEHUU CydaMu 00-
el IOPUCINKIIUN W XO3STMCTBEHHBIMHU CyOaMM CIIO-
pOB, CBSI3aHHBIX C IIPABOBOI 3aIlIUTOI TpaBa COO-
CTBEHHOCTH.

KioueBble cioBa: uxncmumym npasa coOCMeEeHHO-
cmu, 3KOHOMUHecKas 0e30nacHOCmb, SKOHOMUYECKUI
aHANU3 NPasa, SIKOHOMU4ecKas meopus npasa coocmeeH-
Hocmu

Pexomendosano 0o nybaikauii dokm. ropud. Hayk

O. I1. Bacunvuenkom. Jlama Hao0xo0xuceHHs pyKonucy
09.11.17.
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